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RULES  AND  REGULATIONS 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 
SUBCHAPTER  A— GENERAL 

PART  1001 — ADMINISTRATION, 
PRACTICES,  AND  PROCEDURES 

Procedural  Policy  on  Meetings,  Prior  Public 
Notice,  ancf  Records  of  Proceedings;  De¬ 
letion 

The  Consumer  Product  Safety  Com¬ 
mission  hereby  deletes  §,1001.60  of  Title 
16,  Code  of  Federal  Regulations,  Part 
1001  because,  elsewhere  in  the  Federal 
Register  today,  the  Commission  has 
.published  16  CFR  Part  1012,  “Meetings: 
Advance  Public  Notice,  Public  Attend¬ 
ance,  and  Recordkeeping.”  Section  1001- 
.60  is  therefore  obsolete. 

Dated:  October  29,  1975. 

Sadve  E.  Dunn, 
Secretary.  Consumer  Product 

Safety  Commission. 
|FR  Doc.76-29517  Piled  ll-3-75;8:45  am] 


PART  1001— ADMINISTRATION, 
PRACTICES,  AND  PROCEDURES 

PART  1012— MEETINGS:  ADVANCE  PUB¬ 
LIC  NOTICE,  PUBLIC  ATTENDANCE, 
AND  RECORDKEEPING 

Adoption  of  Meetings  Policy 

The  purpose  of  this  document  is  to 
promulgate  the  policy  set  forth  below 
regarding  requirements  of  the  Consumer 
Product  Safety  Commission  (CPSC)  for 
advance  public  notice,  public  attendance, 
and  records  for  meetings  that  are  of 
substantial  interest  involving  Commis¬ 
sioners  and/or  CPSC  staff  and  outside 
parties.  In  developing  a  meetings  policy, 
the  Consumer  Product  Safety  Commis¬ 
sion  has  followed  the  principle  that  the 
public  interest  is  best  served  when  regu¬ 
latory  affairs  are  open  to  the  fullest  ex¬ 
tent  practicable.  To  that  end,  meetings 
and  records  will  be  open  to  the  public 
unless  they  fall  within  exceptions  re¬ 
quired  by  law  or  established  in  this  pol¬ 
icy. 

The  Commission  has  explicitly  detailed 
its  requirements  for  advance  public  no¬ 
tice  and  its  requirements  that  the  public 
be  permitted  to  attend  meetings  of  sub¬ 
stantial  Interest  in  order  to  make  clear 
the  conditions  and  exceptions  that  exist 
relative  to  this  policy.  In  addition  to 
the  specified  exceptions,  the  Commission 
acknowledges  that  extraordinary  cir¬ 
cumstances  arise  which  might  require 
either  that  advance  notice  cannot  be  giv¬ 
en  or  that  a  meeting  be  closed  or  both. 
To  ensure  that  no  one  claims  the  exist¬ 
ence  of  such  extraordinary  circumstances 
without  justification,  the  policy  set  forth 
below  requires:  (1)  Approval  from  the 
Chairman  whenever  CPSC  staff,  other 
than  personal  staff  of  Commissioners,  be¬ 
lieve  it  necessary  to  hold  or  attend  a 
meeting  of  substantial  interest  to  the 
public  without  giving  the  advance  pub¬ 
lic  notice  specified  in  §§  1012.3,  and 
1012.4(c)(1)  of  this  part  and  (2)  ap¬ 
proval  from  a  majority  of  the  Commis¬ 
sion  whenever  CPSC  staff,  other  than 


personal  staff  of  Commissioners,  beUeve 
it  necessary  to  hold  or  attend  a  closed 
meeting  of  substantial  interest. 

Background 

In  the  Federal  Register  of  October  24, 
1974  (39  FR  37780) ,  the  Consumer  Prod¬ 
uct  Safety  Commission  proposed  an  in¬ 
terim  and  amended  proc^ures  policy  (16 
CFR  1001.60  through  1001.67)  regarding 
public  notification  and  disclosure  of 
meetings  to  serve  as  its  interim  policy 
until  finalized.  Previously,  on  October  1, 
1973  (38  FR  27214) ,  the  Commission  had 
promulgated  16  (7FR  1001.60  prescribing 
a  basic  procedural  policy  for  meetings, 
prior  public  notice,  and  records  of  pro¬ 
ceedings. 

With  the  expansion  of  the  material  for 
procedural  policy  on  meetings  proposed 
October  24,  1974,  from  16  CFR  1001.60 
into  16  CFR  1001.60  through  1001.67,  the 
material  became  an  appropriate  size  and 
nature  to  constitute  a  part.  Thus,  the 
material  is  adopted  below  as  16  cm  Part 
1012. 

Response  to  Proposal 

In  response  to  the  proposal  of  Octo¬ 
ber  24,  1974,  16  comments  were  received 
from  Interested  parties.  Including  the 
Chemical  Specialties  Manufacturers  As¬ 
sociation,  Inc.;  Consumer  Electronic 
Group  of  the  Electronic  Industries  Asso¬ 
ciation;  the  National  Cash  Register  Co.; 
Glass  Container  Manuufacturers  Insti¬ 
tute:  Power  Tool  Institute:  J.  I.  Case; 
Walker  Manufacturing  Co.;  Thomas  K. 
Wilka,  Public  Interest  Seminar,  George¬ 
town  University  Law  Center;  Allen  S. 
Saeks,  consumer  representative.  Product 
Safety  Advisory  Coimcil,  Consumer 
Product  Safety  Commission;  a  con¬ 
sumer;  and  members  of  the  CPSC  staff 
reflecting  experience  with  implementa¬ 
tion  of  the  proposal. 

Two  of  the  comments  supported  the 
proposal  as  published.  The  main  issues 
raised  in  the  remainder  of  the  comments 
and  the  Commission’s  conclusions  there¬ 
on  are  as  follows: 

1.  Definitions — a.  Meeting.  Regarding 
proposed  16  CFR  1001.61(d)  CPSC  staff 
point  out  that  the  definition  is  too  broad 
and  ask  for  clarification  and  specificity. 

The  Commission  believes  the  policy 
clearly  Indicates  that  the  Commission 
does  not  Intend  that  any  everyday  en¬ 
counter  of  its  staff  with  the  public  con¬ 
stitutes  a  “meeting”  that  would  be  of 
public  interest.  However,  th^  Commission 
does  not  intend  that  substantive  discus¬ 
sions  between  staff  and  the  public  not 
be  construed  as  a  meeting  simply  because 
they  are  held  in  a  nonbusiness  environ¬ 
ment. 

The  Commission  therefore  has  decided 
that  “meeting”  does  not  need  to  be  re¬ 
defined. 

b.  Outside  party.  Regarding  proposed 
16  CFR  1001.61(e),  one  industry  com¬ 
ment  suggests  that  in  the  definition  of 
“outside  party,”  the  exemption  of  news 
media  and  not  of  all  persons  when  they 
are  acting  in  a  news-gathering  capacity 
is  discriminatory.  Another  industry  com¬ 
ment  predicts  that  members  of  the  news 
media  will  meet  privately  with  Commis¬ 


sion  employees  for  news-gathering  pur¬ 
poses  and  requests  that  Industry  repre¬ 
sentatives  be  allowed  to  attend. 

The  Commission  believes  that  the  pub¬ 
lic  Interest  is  best  served  when  regula¬ 
tory  affairs  are  open  to  the  fullest  extent 
practicable.  To  that  end,  the  Commission 
opens  all  its  meetings  to  the  public  when¬ 
ever  possible.  Since  all  interested  persons 
are  not  able  to  attend  these  meetings,  the 
Commission  believes  that  the  news  media 
will  make  important  aspects  of  the  pro¬ 
ceedings  public  knowledge.  Conse¬ 
quently,  the  public  will  learn  of  Commis¬ 
sion  activities  and  be  more  able  to  assist 
the  Commission  in  the  goal  of  reducing 
the  risks  of  injury  associated  with  con¬ 
sumer  products. 

The  Commission  also  recognizes  that 
media  may  meet  privately  with  Commis¬ 
sion  staff  for  news  gathering.  The  Com¬ 
mission  intended  that  the  exemption 
provided  for  such  meetings  with  the 
media  should  not  be  used  to  exclude  any 
member  of  the  public  from  attending. 
The  term  “news  media”  is  intended  by 
the  Cwnmission  to  include  trade  press. 
Therefore,  the  Commission  declines  to 
adopt  the  suggested  changes. 

An  advisory  coiuicil  member  contends 
that  the  definition  does  not  make  clear 
whether  an  individual  member  of  a 
CPSC  advisory  council  meeting  with  a 
Commissioner  to  discuss  a  substantial 
interest  matter  Is  an  outside  party.  An¬ 
other  comment  states  that  it  is  not  clear 
whether  an  offeror,  preparing  a  stand¬ 
ard  for  CPSC,  is  a  contractor  or  an  out¬ 
side  party. 

The  Commission  concludes  that  when 
advisory  council  members  and  offeror 
personnel  are  not  acting  in  an  official 
capacity,  they  are  outside  parties.  There¬ 
fore,  the  definition  at  16  CFR  1012.2(e) 
has  been  changed  to  clarify  this  matter. 

-  A  consumer  comments  that  the  def¬ 
inition  of  outside  party  is  vague  and 
dangerous  because  there  is  no  definition 
of  “inside  party.”  The  consumer  asks 
about  the  status  of  people  under  contract 
who  do  work  for  the  Commission.  The 
Commission  considers  it  imnecessary  to 
define  “inside  party”  because  it  has  de¬ 
fined  “outside  party.”  The  Commission 
considers  contractors  doing  work  for  the 
Commission  as  not  being  within  the 
scope  of  outside  parties,  therefore 
§  1001.63(c)  (4)  (i)  (f)  of  the  interim  pol¬ 
icy  hM  been  omitted  for  clarity,  although 
16  cm  1012.2(e)  has  not  been  changed 
because  contractors  were  specifically  ex¬ 
cluded  from  the  term  “outside  party”  in" 
the  interim  policy. 

c.  Substantial  interest  matter.  One  in¬ 
dividual’s  comment  suggests  redefining 
the  term  “substantial  interest  matter”  in 
proposed  16  CFR  1001.61(f)  to  include 
any  topic  of  discussion  between  CPSC 
staff  or  Commissioners  and  a  party  po¬ 
tentially  subject  to  CPSC  regulatory  ac¬ 
tion  and  suggests  requiring  advance  no¬ 
tice  and  a  meeting  summary  for  all 
meetings  between  CPSC  personnel  and 
an  “outside  party”  as  defined  in  proposed 
16  CFR  1001.61(e). 

The  Commission  believes  that  it  is  un¬ 
necessary  to  require  advance  notice  for 
meetings  between  CPSC  employees  and 
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“outside  parties”  where  nonsubstantial 
interest  matters  are  discussed  becaxise 
such  meetings  are  of  minimal  interest  to 
the  public.  However,  as  indicated  hi 
§  1012.4(c)  (1)  (ii)  (A)  of  this  policy,  such 
meetings  are  to  be  listed  in  advance  on 
the  public  calendar  where  the  public 
interest  would  be  served. 

Another  comment  from  an  individual 
points  out  that  this  definition  includes 
more  than  pending  matters  and  asks  if 
this  broad  definition  is  intentional.  The 
commenter  is  correct.  The  Commission 
intends  that  the  definition  of  “substan¬ 
tial  interest  matter”  be  broad  to  ensure 
that  meetings  of  substantial  public  inter¬ 
est  be  annoimced  In  advance  and  open 
to  the  public,  when  possible. 

One  industry  and  three  staff  comments 
urge  the  Commission  to  clarify  tire  defi¬ 
nition  and/or  expand  the  list  of  examples 
of  meetings  and  activities  that  are  not 
substantial  matters.  Although  the  Com¬ 
mission  believes  that  the  definition  of 
“substantial  Interest”  contained  In  the 
interim  policy  is  sufficiently  clear,  addl- 
tloiral  examples  of  matters  that  are,  and 
that  are  not,  substantial  Interest  mat¬ 
ters  have  been  Included. 

2.  Advance  public  notice.  A  staff  com¬ 
ment  questions  whether  advance  notice 
and  meeting  summaries  are  required  for 
speeches  given  before  outside  parties. 

The  Commission  concludes  that 
speeches  generally  do  not  meet  the  defi¬ 
nitions  of  substantial  Interest  matters 
since  they  generally  convey  information 
about  the  status  of  matters  before  the 
Commission  and  do  no  Involve  signifi¬ 
cant  discussion  about  such  matters. 
However,  the  Commission  encourages  the 
staff  to  list  notices  of  upcoming  speeches, 
in  the  public  calendar  for  informational 
purposes.  The  regulation  (16  CFR  1012.4 
(c)  (1)  (11)  (P)  below)  has  been  revised 
accordingly. 

An  Industry  comment  urges  the  Com¬ 
mission  to  consider  providing  a  period  of 
overlap  when  the  interim  meetings  pol¬ 
icy  is  finalized  during  which  the  Com¬ 
mission’s  day-to-day  meeting  activities 
would  be  published  in  the  Federal  Regis¬ 
ter  in  addition  to  being  listed  in  the  pub¬ 
lic  calendar. 

The  Commission  has  not  used  the 
Federal  Register  for  the  above  purposes 
since  October  1974,  and  provides  the 
CPSC’s  public  calendar  regularly  and 
free  of  charge  to  all  those  who  request  it. 
The  Commission  therefore  concludes 
that  the  suggested  accommodation  is 
unnecessary. 

The  regulation  (16  CFR  1012.3  below) 
accordingly  has  not  been  changed  in  this 
regard. 

3.  Location  of  meetings  between  CP  SC 
and  outside  parties.  Regarding  proposed 
16  CFR  1001.63(c),  a  comment  suggests 
that  the  regulation  would  be  more  com¬ 
prehensive  if  the  requirements  for  meet¬ 
ings  between  Commissioners  or  CPSC 
staff  and  outside  parties  applied  not  only 
to  meetings  at  CPSC  premises  and  at  the 
premises  of  outside  parties,  but  also  to 
other  locations  at  which  toe  Commis¬ 
sioners  or  CPSQ  staff  would  likely  meet 
with  outside  parties. 


The  Commission  Intended  the  Regula¬ 
tions  to  cover  such  meetings.  The  regula¬ 
tions  (16  CFR  1012.4(c)  and  1012.3(a) 

(1)  below)  has  been  changed  accordingly 
to  clarify  that  it  Includes  meetings  be¬ 
tween  Commissioners  or  CPSC  staff  and 
outside  parties  at  any  location. 

4.  Notice  and  public  attendance  re¬ 
quirements  for  section  15(b)  notifica¬ 
tions — a.  Initial  notifications.  Regarding 
proposed  16  CFR  1001.63(c)  (1)  (1)  (b) , 
an  individual  commenter  objects  to  toe 
exemption  of  initial  section  15(b)  noti¬ 
fications  from  the  advance  notice  and 
open-meetings  requirements. 

The  Commission  finds  that  advance 
notice  of  and  public  attendance  at  meet¬ 
ings  involving  initial  section  15(b)  noti¬ 
fications  would  be  Impossible  because 
with  many  initial  notifications  under 
section  15(b)  of  toe  Consumer  Product 
Safety  Act  It  is  neces^ry  for  the  CPSC 
staff  to  act  immediately  upon  toe  noti¬ 
fication  in  toe  Interest  of  public  safety. 
Also,  exempting  the  initial  notification 
will  protect  from  adverse  publicity  par¬ 
ties  who  report  possible  hazards  which, 
upon  investigation,  turn  out  not  to  re¬ 
quire  CPSC  action.  Subsequent  meetings 
and  negotiations,  however,  are  not  ex¬ 
cepted  from  the  notice  requirement.  The 
regulation  (16  CFR  1012.4(c)  (1)  (11)  (B) 
below)  has  been  revised  to  so  state,  but 
16  CFR  1012.4(c)  (2)  (li)  (C)  has  not  been 
changed. 

b.  Subsequent  meetings.  Regarding 
proposed  16  CFR  1001.63(c)  (1)  (i)  (b) ,  an 
individual  commenter  suggests  that  toe 
exemption  from  advance  notice  and 
open-meeting  requirements  not  be 
limited  to  meetings  involving  initial  sec¬ 
tion  15(b)  notifications.  The  commenter 
contends  that  toe  meetings  following  toe 
initial  section  15(b)  notification  meeting 
also  require  frank  negotiations  without 
the  defensiveness  and  caution  likely  to 
be  generated  by  toe  presence  of  outsid¬ 
ers.  Another  commenter  believes  subse¬ 
quent  meetings  should  be  closed  to  toe 
public  because  confidential  Information 
or  trade  secrets  might  be  discussed. 

The  Commission  believes  that  toe  sug¬ 
gested  changes  would  be  Inappropriate 
since  toe  Intent  of  toe  regulation  is  to 
give  public  notice  on  substantial  Interest 
matters  whenever  practical.  Since  nego¬ 
tiations  leading  to  toe  settlement  of  cases 
are  open,  toe  public  should  be  given  ad¬ 
vance  notice  of  such  negotiations.  The 
Commission  will  give  all  Interested  per¬ 
sons  toe  opportimity  to  observe  its  regu¬ 
latory  affairs  and  exempts  initial  15(b) 
notifications  in  toe  interest  of  speed  and 
to  permit  frank  exploratory  reporting 
and  discussion  that  may  take  place  at 
that  time.  In  addition,  §  1012.4(c)  (2)  (ii) 
(A),  already  provides  that  portions  of 
meetings  at  which  proprietary  data  are 
to  be  discussed  in  a  manner  as  to  imperil 
their  confidentiality  are  not  open  to  toe 
public.  Accordingly  the  suggestion  is  not 
adopted. 

5.  Attendance  by  the  public — a.  Pro¬ 
prietary  data.  Regarding  proposed  16 
CFR  1001.63(c)  (4)  (i)  (a) ,  which  provides 
for  closed  meetings  to  protect  the  con¬ 
fidentiality  of  proprietary  data,  a  com¬ 
ment  of  an  individual  states  that  toe 


concept  of  “proprietary  data”  is  much 
broader  than  that  of  a  trade  secret  and 
other  material  protected  by  law.  The 
comment  contends  that  imless  the  term 
“proprietary  data”  is  defined  in  the  regu¬ 
lation,  the  public  could  be  excluded  from 
many  meetings. 

The  Commission  recognizes  that  the 
term  “proprietary  data”  may  encom¬ 
pass  various  materials  protected  by  law, 
including  trade  secrets.  The  Commission 
directs  that  its  Office  of  the  General 
Counsel  shall  determine  whether  ma¬ 
terials  are  proprietary  data  and  thereby 
fall  within  exceptions  of  the  law  or  the 
subject  regulation.  The  policy  (16  CTR 
1012.4(c)  (2)  (ii)  (A)  below)  has  been 
changed  accordingly. 

b.  Lack  of  space.  Regarding  proposed 
§  1001.63(c)  (4)  (i)  (b),  a  consumer  ob¬ 
jects  to  permitting  a  meeting,  open  to 
the  press  or  other  news  media,  to  be 
otherwise  closed  due  to  lack  of  space. 
The  commenter  suggests  that  many 
meetings  involving  substantial  Interest 
matters  could  easily  be  closed  to  Inter¬ 
ested  consumers  by  simply  claiming 
there  is  room  only  for  the  press  and 
news  media. 

The  Commission  when  accepting  Invi¬ 
tations,  requests  that  every  effort  be 
made  to  accommodate  observers  and 
when  space  is  limited  the  public  can  be 
informed  of  details  of  toe  meeting  by 
members  of  the  press  and  media.  The 
regulation  (16  CFR  1012.4(c)  (2)  (11)  (B) 
below)  therefore  has  not  been  changed. 

c.  Initial  section  15(b)  notifications. 
Regarding  proposed  16  CJFR  1001.63(c) 
(4)  (1)  (c) ,  which  provides  for  a  closed 
first  meeting  dealing  with  initial  15(b) 
notifications,  an  Industry  comment  sug¬ 
gests  a  definition  be  provided  for  the 
term  “initial  notification.” 

“Initial  notification”  Is  defined  by  toe 
Commission’s  section  15(b)  policy  found 
at  16  CFR  1115.  Hie  Commission  finds 
that  open  meetings  Involving  initial  sec¬ 
tion  15(b)  notifications  would  be  Im¬ 
possible  because  with  many  initial  noti¬ 
fications  under  section  15(b)  of  the  Con¬ 
sumer  Product' Safety  Act  It  Is  necessary 
for  the  CPSC  staff  to  act  immediately 
upon  toe  notification  In  toe  Interest  of 
public  safety.  Also,  exempting  the  initial 
notification  will  protect  manufacturers 
who  may  report  potential  possible  haz¬ 
ards  which  will  later  turn  out  not  to 
require  CPSC  action  from  Injuring  their 
business  because  of  adverse  publicity. 
Accordingly,  toe  regulation  (16  CFR 
1012.4(c)  (2)  (U)  (C)  below)  has  not  been 
changed. 

d.  Negotiations  for  settlement.  Pro¬ 
posed  16  CFR  1001.63(c)  (4)  (i)(d)  pro¬ 
vides  for  closed  meetings  held  during  the 
normal  course  of  field  surveillance,  in¬ 
spection.  or  investigation  of  a  person  or 
company,  but  not  for  negotiations  lead¬ 
ing  to  settlement  of  individual  cases. 
The  closed  meetings  are  necessary  for 
efficient  enforcement  of  toe  Acts  toe 
Commission  administers  and  to  maintain 
the  confidentiality  of  proprietary  data 
such  as  formulations,  design  specifica¬ 
tions  and  other  information  that  could 
work  to  eliminate  the  firms’  competitive 
advantage  if  disclosed  to  the  public.  Two 
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industry  commenters  suggest  that  the 
regulation  be  revised  to  exclude  the  pub¬ 
lic  from  the  settlement  negotiations.  An 
industry  commenter  objects  to  public 
access  to  negotiations  for  settlement  on 
the  basis  of  imperiling  the  confidential¬ 
ity  of  data  and  because  the  public  pres¬ 
ence  would  hamstring  productive  settle¬ 
ment  discussion  where  offers  may  be  held 
against  the  parties  if  the  settlement 
does  not  work  out. 

The  Commission  believes  that-  the 
right  of  the  public  to  attend  negotiations 
leading  to  the  settlement  of  any  case  will 
not  Imperil  the  confidentiality  of  pro¬ 
prietary  data  because  under  16  CPR 
1012.4(c)  (2)  (ii)  (A)  the  Office  of  the 
General  Counsel  will  determine  whether 
proprietary  data  will  be  discussed  in  such 
a  manner  as  to  imperil  their  confiden¬ 
tiality.  Also,  the  Commission  concludes 
that  the  concern  that  negotiations  may 
be  hamstrung  is  overridden  by  the  need 
to  have  the  public  fully  informed  as  to 
how  and  why  settlements  are  reached. 
Therefore,  the  subject  regulation  (16 
CFR  1012.4(c)  (2)  (ii)  (D)  below)  has  not 
been  changed  as  suggested. 

e.  Meetings  with  other  government 
officials.  Regarding  proposed  16  CPR 
1001.63(c)  (4)  (i)  (e),  which  provides  for 
closed  meetings  held  with  other  govern¬ 
ment  agency  officials  when  they  request 
a  closed  meeting  and  when  the  ciPSC 
employee  involved  finds  that  extraordi¬ 
nary  circumstances  so  warrant,  an  in¬ 
dividual  commenter  contends  that  the 
test  of  “extraordinary  circumstances” 
does  not  delineate  a  clearly  and  narrowly 
drawn  exception  to  the  open  meetings 
policy.  Similarly,  another  individual 
commenter  objects  to  such  an  exception 
in  any  “openness”  policy.  Several  staff 
comments  ask  that  specific  meetings  with 
other  government  agencies  be  exempt 
from  the  openness  requirements. 

The  Commission  believes  that  close 
working  relationships  are  required  with 
other  government  agencies  be  exempt 
federal,  that  often  approximate  the 
working  relationship  among  members  of 
CPSC’s  own  staff,  l^ile  it  is  the  intent 
of  the  Commission  to  give  public  notice 
and  open  to  the  public  all  such  meetings 
that  it  can,  it  recognizes  that  it  is  not 
practical  to  open  meetings  when  the 
other  agency  requests  that  they  be  closed 
to  protect  the  confidentiality  of  its  infor¬ 
mation,  when  cooperative  efforts  of 
emergencies  require  meetings  that  can¬ 
not  be  anticipated,  or  when  a  CPSC  or 
other  agency  position  could  be  com¬ 
promised.  The  regulation  (16  CFR  1012.4 
(c)  (2)  (ii)  below)  has  been  changed  in 
order  to  clarify  these  matters. 

f.  Meetings  between  CPSC  staff  and 
outside  parties.  Proposed  16  CFR  1001.- 
63(c)  (4)  (i)  (g)  provides  that  a  meeting 
between  agency  staff  (other  than  Com¬ 
missioners  and  their  personal  staff)  and 
an  outside  party  may  be  closed  if  a 
majority  vote  of  the  Commission  deter¬ 
mines  that  extraordinary  circumstances 
so  require  and  the  reasons  therefor  are 
detailed  In  the  public  calendar.  An  in¬ 
dustry  commenter  objects  to  the  require¬ 
ments  that  these  reasons  be  detailed  in 


the  public  calendar  and  suggests  Instead 
that  the  reasons  be  given  in  the  public 
calendar  in  appropriate  general  terms. 

An  individual  commenter  suggests  that  a 
test  of  “extraordinary  circumstances” 
that  delineates  a  clearly  and  narrowly 
drawn  exception  should  be  added. 

The  Commission  does  not  agree  with 
these  suggestions.  The  Commission  also 
finds  no  validity  in  one  commenter’s  con¬ 
tention  that  it  may  be  as  damaging  to  a 
manufactmer  as  conducting  an  open 
meeting  if  the  reasons  for  closing  the 
meeting  are  detailed  in  the  public  calen¬ 
dar.  For  example,  if  the  meeting  is  closed 
in  order  for  a  corporation  to  seek  the 
views  of  C7PSC  staff  with  respect  to  the 
safety  of  a  product,  a  short  statement  to 
this  effect  should  not  be  damaging.  The 
Commission  believes  it  is  able  to  deter¬ 
mine  on  a  case  by  case  basis  whether 
extraordinary  circumstances  warrant  a 
closed  meeting  and  therefore  declines  to 
change  this  requirement. 

The  regulation  (16  CFR  1012.4(c)(2) 

(ii)  (F)  below)  has,  therefore,  not  been 
changed. 

g.  Meetings  between  Commissioners 
and  outside  parties.  Proposed  16  CFR 
1001.63(c)  (4)  (i)  (A) ,  permits  a  meeting 
between  a  Commissioner  or  his  or  her 
personal  staff,  and  an  outside  party  to  be 
closed  if  the  Commissioner  finds  that  ex¬ 
traordinary  circumstances  so  require  and 
the  reasons  therefor  are  detailed  in  the 
public  calendar.  One  industry  comment 
suggests  that  the  reasons  be  given  in 
appropriate  general  rather  than  detailed 
terms  in  the  public  calendar. 

For  the  reasons  set  forth  in  the  previ¬ 
ous  paragraph  of  this  Preamble,  the 
Commission  does  not  agree  with  the  , 
commenter’s  suggestion.  The  regulation 
(16  CPR  1012.4(c)  (2)  (ii)  (G)  below)  has 
therefore  has  not  been  changed. 

6.  Meeting  summaries.  Regarding  pro¬ 
posed  16  CPR  1001.64(a),  which  pre¬ 
scribes  requirements  for  meeting  siun- 
maries,  one  industry  comment  suggests 
that  summaries  of  closed  meetings  be 
kept  confidential.  One  industry  and  one 
staff  comment  suggest  not  requiring  that 
summaries  of  authorized  closed  meetings 
be  made  available  to  the  public. 

The  Commission  intends  that  the  reg¬ 
ulation  not  require  meeting  summaries 
of  closed  meetings  or  portions  of  meet¬ 
ings  tiiat  are  closed  to  contain  any  pro¬ 
prietary  data  or  information  otherwise 
protected  by  law  from  disclosure  to  the 
public. 

An  industry  commenter  suggests  that 
outside  parties  participating  in  open 
meetings  be  given  an  opportunity  to  re¬ 
view  and  comment  on  the  meeting 
summary  before  it  becomes  part  of 
the  public  record.  He  also  suggested 
that  meeting  participants  be  permitted 
to  submit  their  own  meeting  summary 
for  the  public  record  when  they  disagree 
with  the  Commission’s  meeting  summary. 

The  Commission  believes  the  suggested 
provisions  unnecessary  since  all  members 
of  the  public  have  the  opportunity  to 
communicate  in  writing  with  the  Com¬ 
mission  on  matters  before  It  and  such 
correspondence  becomes  a  part  of  the 


Commission’s  public  record.  Accordingly, 
the  regulation  (16  CT’R  1018.5(a)  below) 

has  not  been  changed.  _ 

7.  News  media.  Proposed  16  CFR  1001.- 
65  exempts  the  news  media  from  the 
meetings  policy  requirements  when  meet¬ 
ing  with  Commission  representatives  to 
be  informed  of  Commission  activities.  An 
industry  comment  complains  that  parties 
with  a  direct  interest  in  a  specific  matter 
pending  before  the  Commission  should 
be  informed  about  a  decision  by  the 
Commission  rather  than  by  the  news 
media. 

’The  Commission  agrees  with  this  com¬ 
ment  and  will  attempt  to  ensure  that  the 
Commission  notifies  a  party  with  a  direct 
interest  in  a  Commission  decision  imme¬ 
diately  after  the  decision  is  rendered. 

Another  industry  comment  suggests 
deleting  from  the  regulation  the  exemp¬ 
tion  of  the  news  media  from  the  require¬ 
ments  of  the  meetings  policy. 

For  reasons  discussed  under  l.b  of  this 
Preamble  (exempting  the  news  media 
from  the  definition  of  outside  party)  the 
Commission  does  not  agree.  'Ihe  regula¬ 
tion  (16  CFR  1012.6  below)  therefore  has 
not  been  changed  to  delete  the  exemp¬ 
tion  as  suggested. 

A  third  industry  comment  asks  if  the 
public  will  be  excluded  from  planned  in¬ 
terviews  and  briefings  between  the  Com¬ 
missioners,  the  staff,  and  the  news  media. 

The  Commission  does  not  intend  to  ex¬ 
clude  the  public  from  planned  briefings 
between  the  Commissioners  and  the  news 
media,  for  reasons  given  in  l.b  of  this 
Preamble. 

8.  Telephone  conversations.  Regarding 
proposed  1  CPR  1001.66,  which  prescribes 
the  meetings  policy  requirements  on 
telephone  conversations,  an  Industry 
commenter  suggests  the  regulations 
should  be  revised  to  eliminate  the  re¬ 
quirement  that  summaries  of  telephone 
conversations  be  made  available  to  the 
public  in  cases  where  closed  meetings 
are  authorized. 

’The  Commission  believes  that  it  is  im¬ 
portant  that  summaries  of  all  meetings 
and  telephone  conversations  involving 
substantial  interest  matters  be  available 
to  the  public.  However,  this  meetings 
policy  does  not  require  summaries  to 
contain  any  proprietary  data  or  infor¬ 
mation  otherwise  protected  by  law  from 
disclosure  to  the  public.  Therefore  the 
regulation  (16  C?FR  1012.7  below)  is  not 
changed  to  adopt  this  suggestion. 

Another  industry  commenter  contends 
that  a  participating  outside  party  should 
be  permitted  to  review  and  comment  on 
any  summary  of  a  telephone  conversa¬ 
tion  before  the  summary  is  incorporated 
in  the  record. 

The  Commission  finds  such  permission 
unnecessary  because  all  members  of  the 
public  have  the  opportunity  to  communi¬ 
cate  in  writing  vdth  the  Commission  on 
matters  before  it  and  such  correspond¬ 
ence  becomes  a  part  of  the  Commission’s 
public  record. 

An  Industry  commenter  suggests  that 
proposed  16  CFR  1001.66(b)  be  modified 
so  that  it  will  not  discourage  the  use  of 
CPSC  as  a  source  of  Information. 
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The  Commission  does  not  intend  nor 
expect  the  regulation  to  interfere  with 
the  availability  of  CPSC  staff  to  discuss 
informational  matters  over  the  tele¬ 
phone.  The  regulation  (16  CPR  1012.7 
below)  is  thought  to  permit  this  ex¬ 
change  and  Is  not  changed. 

In  addition  to  the  changes  specified 
above,  various  portions  of  the  proposed 
regulation  have  been  changed  for  clari¬ 
fication. 

Having  considered  the  proposal,  the 
comments  received,  and  other  relevant 
material,  the  Commission  concludes  that 
the  proposed  regulations,  changed  as  de¬ 
scribed  above,  shall  be  promulgated  as 
set  forth  below. 

Accordingly,  pursuant  to  provisions  of 
the  <l(Hisumer  Product  Safety  Act  (15 
U.S.C.  2051-81),  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261-74),  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191- 
1204) ,  the  Poison  Prevention  Packaging 
Act  of  1970  (15  U.S.C.  1471-76) ,  and  the 
Refrigerator  Safety  Act  (15  U.S.C.  1211- 
14) ,  Title  16,  Chapter  n.  Subchapter  A, 
is  {tended  by: 

§  1001.60  [Deleted] 

1.  Deleting  §  1001.60 

2.  Adding  a  new  Part  1012  as  follows: 

Sec. 

1012.1  General  policy  considerations. 

1012.2  Definitions. 

1012.3  Forms  of  advance  public  notice  of 

meetings;  public  calendar  and 
P^ERAL  Register. 

1012.4  Types  of  meetings;  requirements  for 

advance  public  notice  and  attend¬ 
ance  by  the  public. 

1012.5  Recordkeeping  categories. 

1012.6  The  news  media. 

1012.7  Telephone  conversations. 

1012.8  Chart  summary  of  meetings  policy. 

Authorttv:  Consumer  Product  Safety  Act 
(15  U.S.C.  2051-81),  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261-1274),  the 
Flammable  Fabrics  Act  (15  U.SC.  1191-1204), 
the  Poison  Prevention  Packaging  Act  of 
1970  (16  U.S.C.  1471-76),  and  the  Refrigera¬ 
tor  Safety  Act  (16  U.S.C.  1211-14). 

§  1012.1  General  policy  considerations. 

(a)  In  order  for  the  Consumer  Prod¬ 
uct  Safety  Commission  to  properly  carry 
out  its  mandate  to  prot^t  the  public 
from  unreasonable  risks  of  injury  as¬ 
sociated  with  consumer  products,  the 
Commission  must  involve  the  public  to 
the  fullest  possible  extent  in  its  activities. 

(b)  To  guarantee  public  confidence  in 
the  Integrity  of  its  decisionmaking,  the 
Commission  must,  to  the  fullest  possible 
extent,  conduct  its  business  in  an  open 
manner  which  is  free  from  any  actual  or 
apparent  impropriety. 

(c)  To  achieve  the  goals  set  forth  in. 
paragraphs  (a)  and  (b)  of  this  section, 
the  Commission  believes  that,  wherever 
practicable,  it  should  notify  the  public  in 
advance  of  all  meetings  involving  mat¬ 
ters  of  substantial  interest  held  or  at¬ 
tended  by  its  personnd  and  permit  the 
public  to  attend  such  meetings.  Further¬ 
more,  to  ensure  the  widest  possible  ex¬ 
posure  of  the  details  of  such  meetings, 
the  Commission  should  ke^  records  of 
thnn  which  are  freely  available  for  in¬ 
spection  by  the  public. 


§  1012.2  Definitions. 

As  used  in  this  Part  1012,  the  following 
words  shall  have  the  meanings  set  forth: 

(a)  Agency.  The  entire  organization 
which  bears  the  title  Consumer  Product 
Safety  Commission. 

(b)  Agency  staff.  Employees  of  the 
Agency  other  than  the  five  Com¬ 
missioners. 

(c)  Commission.  The  five  Commis¬ 
sioners  of  the  Consumer  Product  Safety 
Commission  acting  in  an  official  capacity. 

(d)  Meeting.  Any  face-to-face  encoun¬ 
ter  in  which  one  or  more  employees,  in¬ 
cluding  Commissioners,  of  the  Agency 
discuss  any  subject  relating  to  the  Agen¬ 
cy  or  any  subject  under  its  jurisdiction. 

(e)  Outsiue  party.  Any  person  not  an 
employee,  not  under  contract  to  do  work 
for  the  Agency,  or  not  acting  in  an  offi¬ 
cial  capacity  as  a  consultant  to  the  Con¬ 
sumer  Product  Safety  Commission,  such 
as  advisory  committee  members  or  of¬ 
feror  personnel.  Examples  of  persons 
falling  within  this  definition  are  repre¬ 
sentatives  from  Industry,  consumer 
groups  and  government.  Members  of  the 
news  media  are  not  considered  to  be 
outside  parties  when  acting  in  a  news¬ 
gathering  capacity.  (See  also  §  1012.6.) 

(f)  Substantial  interest  matter.  Any 
matter,  other  than  that  of  a  trivial  na¬ 
ture,  that  pertains  in  whole  or  in  part 
to  any  issue  that  is  likely  to  be  the  sub¬ 
ject  of  a  regulatory  or  policy  decision  by 
the  Commission.  Pending  matters,  i.e., 
matters  before  the  Agency  in  which  the 
Agency  is  legally  obligated  to  make  a  de¬ 
cision,  automatically  constitute  substan¬ 
tial  interest  matters.  Examples  of  pend¬ 
ing  matters  are:  scheduled  administrative 
hearings;  matters  published  for  public 
comment:  petitions  under  consideration; 
and  mandatory  standard  development 
activities.  The  following  examples  do  not 
constitute  substantial  interest  matters: 
data  collection;  inquiries  concerning  the 
status  of  a  pending  matter;  discussions 
relative  to  general  interpretations  of  ex¬ 
isting  laws,  rules,  and  regulations:  in¬ 
spection  of  non-confidentlal  CPSC  docu¬ 
ments  by  the  public;  negotiations  for 
contractual  ser^ces;  and  routine  CT*SC 
activities  such  as  recruitment,  training, 
meetings  involving  consumer  deputies,  or 
meetings  with  hospital  staff  and  other 
personnel  involved  in  the  National  Elec¬ 
tronic  Injury  Surveillance  System. 

§  1012.3  Forms  of  advance  public  notice 
of  meetings:  public  calendar  and 
Federal  Register. 

Advance  notice  of  Agency  activities  is 
provided  to  the  public  so  that  it  may 
know  of  and  participate  in  these  activi¬ 
ties  to  the  fullest  extent  possible.  The 
following  two  types  of  notices  are  utilized 
by  the  Agency. 

(a)  Public  calendar.  (1)  The  printed 
public  calendar  is  the  principal  means 
by  which  the  Agency  notifies  the  public 
of  its  day-to-day  activities.  The  public 
calendar  provides  advance  notice  of  pub¬ 
lic  hearings.  Commission  meetings,  meet¬ 
ings  with  outside  parties  involving  sub¬ 
stantial  interest  matters,  selected  staff 
meetings,  Advisory  Committee  meetings. 


and  other  events  such  as  speeches,  and 
participation  in  panel  discussions,  re¬ 
gardless  of  the  location.  The  public  cal¬ 
endar  also  lists  recent  C7PSC  Federal 
Register  issuances  and  Advisory  Opin¬ 
ions  of  the  Office  of  the  General  Counsel. 

(2)  Upon  request  in  writing  to  the  Of¬ 
fice  of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  any  person  or  organization  will  be 
sent  the  public  calendar  on  a  regular 
basis  free  of  charge.  In  addition,  inter¬ 
ested  persons  may  contact  the  Office  of 
the  Secretary  to  obtain  information  from 
a  master  calendar  kept  current  on  a  daily 
basis. 

(3)  The  master  calendar,  supple¬ 
mented  by  meeting  •  summaries,  is  in¬ 
tended  to  serve  the  requirements  of  sec¬ 
tion  27(j)(8)  of  the  Consumer  Product 
Safety  Act. 

(4)  Commissioners  and  Agency  staff 
are  responsible  for  reporting  meeting  ar¬ 
rangements  to  the  Office  of  the  Secretary 
so  that  they  may  be  published  in  the 
printed  public  calendar  at  least  seven 
days  before  a  meeting,  except  as  provided 
in  §  1012.4(c)  (1).  Such  reports  shall  in¬ 
clude  the  following  information: 

(i)  ProbaUe  participants  and  Uieir  af¬ 
filiations; 

(ii)  Date,  time  and  place  of  the  meet¬ 
ing; 

(ill)  Subject  of  the  meeting  (as  fully 
and  precis^y  designated  as  possible) ; 

(iv)  Who  requested  the  meeting; 

(V)  Whether  the  meeting  involves 
matters  of  substantial  interest; 

(vi)  Notice  that  the  meeting  is  open 
or  reason  why  the  meeting  or  any  por¬ 
tion  of  the  meeting  is  closed  (e^;.,  dis¬ 
cussion  of  trade  secrets) ;  and 

(vil)  Name  and  telephone  number  of 
the  CPSC  host  or  contact  person. 

(b)  Federal  Register.  The  Federal 
Register  is  the  publication  through 
which  official  notifications,  including 
formal  rules  and  regulations  of  the 
Agency,  are  made.  Because  the  public 
calendar  is  the  primary  device  thinugh 
which  the  Agency  notifies  the  public  of 
its  routine,  daily  activities,  the  Federal 
Register  will  be  utilized  only  when  re¬ 
quired  by  law  or  when  the  Agency  be¬ 
lieves  that  the  additional  coverage  it  can 
provide  is  necessary  to  assist  in  notifica¬ 
tion  to  the  public  of  important  meetings. 

§  1012.4  Types  of  meetings:  require¬ 
ments  for  advance  public  notice  and 
attendance  by  the  public. 

For  the  purpose  of  implementing  the 
Agency’s  meet^  policy,  meetings  which 
Involve  Agency  staff  or  the  Commis¬ 
sioners  shall  be  classified  in  the  fcdlowing 
categories,  and  shall  be  held  according  to 
the  procedures  outlined  within  each 
category. 

(a)  Hearings.  Hearings  are  public  in¬ 
quiries  held  by  direction  of  the  Commis¬ 
sion  for  the  purpose  of  fact  finding  or  to 
comply  with  statutory  requirements.  The 
Office  of  the  Secretaiy  is  responsible  for 
providing  transcription  services  at  the 
hearings.  Where  possible,  notice  of  forth¬ 
coming  hearings  will  be  published  in  the 
public  calendar  and  the  Federal  Regis- 
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TER  at  least  30  days  before  the  date  of 
said  hearings. 

(b)  Meetings  of  the  Commission. 
Meetings  of  the  Commission  are  held  for 
the  purpose  of  conducting  the  formal 
business  of  the  Agency  including  the 
rendering  of  official  decisions,  and  for  the 
gathering  of  information  by  the  Com¬ 
mission.  Such  meetings  may  be  of  the 
following  types: 

(1)  Executive  sessions.  Executive  Ses¬ 
sions  are  sessions  at  which  policy  and 
regulatory  decisions  are  made  by  the 
Commission.  They  are  attended  solely  by 
the  Commissioners  and  are  held  by 
majority  vote  of  the  Commission  and 
without  advance  notice.  Formal  minutes 
are  the  responsibility  of  the  Commission. 

(2)  Closed  sessions.  Closed  sessions  are 
generally  attended  only  by  the  Commis¬ 
sioners  and  members  of  the  Agency  staff. 
Closed  sessions  may  be  held  at  the  direc¬ 
tion  of  a  majority  vote  of  the  Commis¬ 
sion  and  without  prior  notice.  The  Office 
of  the  Secretary  is  responsible  for  the 
minutes. 

(3)  Open  sessions.  Open  sessions  are 
attended  by  the  Commissioners,  the 
Agency  staff,  and  any  other  individual 
or  group  desiring  to  observe.  Active  par¬ 
ticipation  of  the  public  at  these  meetings 
is  at  the  discretion  of  the  Commission. 
Members  of  the  public  desiring  to  attend 
an  open  session  are  encouraged  to  con¬ 
tact  the  Office  of  the  Secretary  at  least 
one  day  prior  to  the  meeting.  Notice  of 
an  open  session  will  usually  be  furnished 
through  the  public  calendar  at  least 
seven  days  prior  to  the  session.  The  Office 
of  the  ^cretary  is  responsible  for  the 
minutes. 

(c)  Meetings  between  commissioners 
or  agency  staff  and  outside  parties.  The 
fvrllowlng  requirements  shall  apply  to 
meetings  between  Commissioners  or 
Agency  staff  and  outside  parties  whether 
hosted  or  attended  at  Agency  premises 
or  at  the  premises  of  outside  parties,  or 
at  any  other  location: 

(1)  Notice  (1)(A)  Notice  of  meetings 
with  outside  parties  involving  substan¬ 
tial  Interest  matters  shall  be  published 
in  the  public  calendar  at  least  7  days  in 
advance  of  the  meeting.  Any  Agency  em¬ 
ployee  planning  to  host  or  attend  such 
a  meeting  must  notify  the  Office  of  the 
Secretary  as  provided  in  S  1012.3(a)  (4). 
Once  notification  has  been  made.  Com¬ 
mission  employees  subsequently  desir¬ 
ing  to  attend  the  meeting  need  not  notify 
the  Office  of  the  Secretary. 

(B)  When  there  is  no  opportimity  to 
give  7  days  advance  notice  of  a  meeting. 
Agency  staff  (other  than  the  personal 
staff  of  Commissioners)  who  desire  to 
hold  or  attend  such  meeting  must  obtain 
the  approval  of  the  Office  of  the  Chair¬ 
man.  Personal  staff  of  Commissioners 
must  obtain  the  approval  of  their  respec¬ 
tive  Commissioners.  If  such  approval  is 
obtained,  the  Office  of  the  Secretary 
must  be  notified  in  advance  of  the  meet¬ 
ing  to  record  the  meeting  on  the  master 
calendar.  The  Office  of  the  Secretary 
shall  publish  notice  of  the  meeting  as 
an  addendum  to  the  succeeding  public 
calendar.  Because  it  could  unduly  com¬ 


promise  the  independence  of  individual 
Commissioners,  they  need  not  obtain  the 
permission  of  the  Chairman  to  hold  or 
attend  an  emergency  unscheduled  meet¬ 
ing.  Listing  of  the  meeting  in  the  master 
calendar  is  still  required. 

(ii)  Exceptions.  The  notice  require¬ 
ment  shall  not  apply  to: 

(A)  Meetings  with  outside  parties  not 
involving  substantial  interest  matters 
(although  such  meetings  should  be  listed 
where  the  public  Interest  would  be 
served) . 

(B)  Initial  notifications  pursuant  to 
section  15(b)  of  the  Consumer  Product 
Safety  Act,  however,  subsequent  meet¬ 
ings  are  not  excepted  from  the  notice 
requirement. 

(C)  Meetings  held  during  the  normal 
course  of  field  siurveiUance,  inspection 
or  investigation  of  a  person  or  company, 
including  informal  citation  hearings 
imder  the  Federal  Hazardous  Substances 
Act  or  the  Poison  Prevention  Packaging 
Act.  However,  advance  notice  is  required 
for  any  negotiations  leading  to  settle¬ 
ment  of  individual  cases. 

(D)  Discussions  with,  or  at  the  request 
of,  members  of  Congress  and  their  staffs, 
or  the  Office  of  Management  and  Budget 
relating  to  legislation  or  appropriation 
matters. 

(E)  Meetings  Vith  Department  of 
Justice  employees  regarding  litigation 
matters. 

(F)  Routine  speeches  given  by  CPSC 
personnel  before  outside  parties.  How¬ 
ever,  p>ersonnel  are  encouraged  to  submit 
advance  notice  of  these  speeches  to  the 
Office  of  the  Secretary  for  inclusion  in 
the  public  calendar,  for  infonnation  pur¬ 
poses. 

(2)  Attendance  by  the  public,  (i)  Any 
person  or  organization  may  attend  any 
meeting  listed  in  the  master  calendar 
\mless  that  meeting  has  been  listed  as  a 
closed  meeting.  Generally,  all  meetings 
between  Agency  employees  and  outside 
parties  are  open  to  the  public  for  the 
purpose  of  observation  or  participation, 
subject  only  to  space  limitations.  Partic¬ 
ipation  by  the  public  may  be  permitted  by 
the  meeting  chairperson.  When  feasible, 
a  person  or  organization  desiring  to  at¬ 
tend  should  give  at  least  one  day  advance 
notice  to  the  employee  holding  or  at¬ 
tending  such  meeting. 

(ii)  The  following  meetings  are  not 
open  to  the  public : 

(A)  Meetings,  or,  if  possible,  portions 
of  meetings  where  the  Office  of  the  Gen¬ 
eral  Counsel  has  determined  that  pro¬ 
prietary  data  are  to  be  discussed  in  such 
a  manner  as  to  Imperil  their  confiden¬ 
tiality. 

.(B)  Meetings  held  by  outside  parties 
at  which  limits  on  attendance  are  im¬ 
posed  by  lack  of  space  need  not  be  open: 
Provided,  That  such  meetings  are  open 
to  the  press  or  other  news  media. 

(C)  Initial  notifications  pursuant  to 
section  15(b)  of  the  Consumer  Product 
Safety  Act.  All  subsequent  meetings  shall 
be  open  to  the  public. 

(D)  Meetings  held  during  the  normal 
course  of  field  surveillance,  inspection, 
or  investigation  of  a  person  or  company. 


Including  Informal  citation  hearings 
under  the  Federal  Hazardous  Substances 
Act  or  the  Poison  Prevention  Packaging 
Act.  However,  the  public  may  attend  any 
negotiations  leading  to  settlement  of 
individual  cases. 

(E)  Meetings  held  with  other  govern¬ 
ment  officials  when  they  request  that 
the  meeting  be  closed,  and,  in  the  opinion 
of  the  Agency  employees,  extraordinary 
circumstances  warrant  closing  the  meet¬ 
ing. 

(F)  Meetings  between  Agency  staff 
(other  than  Commissioners  and  their 
personal  staff)  and  an  outside  party, 
when,  by  majority  vote  of  the  Commis¬ 
sion,  it  is  determined  that  extraordinary 
circumstances  require  that  the  meeting 
be  closed.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  shall  be  detailed  in  the  public 
calendar. 

(G)  Meetings  between  a  Commissioner, 
his  or  her  personal  staff,  and  an  outside 
party,  when  in  the  opinion  of  the  Com¬ 
missioner  extraordinary  circumstances 
require  that  the  meeting  be  closed.  In 
such  a  case,  the  reasons  for  closing  the 
meeting  or  a  portion  of  the  meeting  shall 
be  detailed  in  the  public  calendar. 

(H)  Discussions  ^th  members  of  Con¬ 
gress  and  their  staffs  or  the  Office  of 
Management  and  Budget  relating  to  leg¬ 
islation  or  appropriation  matters. 

(I)  Meetings  with  Department  of  Jus¬ 
tice  employees  regarding  litigation  mat¬ 
ters. 

(3)  Recordkeeping.  Any  Commission 
employee  who  holds  or  attends  a  meet¬ 
ing  involving  a  substantial  Interest  mat¬ 
ter  must  prepare  a  meeting  summary  as 
described  in  §  1012.5(a).  However,  only 
one  meeting  summary  is  required  for 
each  meeting,  even  if  more  than  one 
CPSC  employee  holds  or  attends  the 
meeting. 

(d)  Staff  meetings.  Staff  meetings  are 
attended  only  by  members  of  the  Agency 
as  a  general  rule.  At  the  discretion  of  the 
participants,  such  meetings  may  be  listed 
on  the  public  calendar  and  attendance  by 
the  public  may  be  permitted.  Recordkeep¬ 
ing  is  at  the  discretion  of  the  partici¬ 
pants. 

(e)  Advisory  committee  meetings. 
Meetings  of  the  Agency’s  advisory  com¬ 
mittees  are  scheduled  by  the  Commis¬ 
sion.  Notice  will  be  given  in  both  the 
public  calendar  and  the  Federal  Regis¬ 
ter.  Advisory  committee  meetings  serve 
as  a  forum  for  discussion  of  matters  rele¬ 
vant  to  the  Agency’s  statutory  respon¬ 
sibility  with  the  objective  of  providing 
advice  and  recommendations  to  the  Com¬ 
mission.  The  Agency’s  advisory  commit¬ 
tees  are  the  National  Advisory  Commit¬ 
tee  for  the  Flammable  Fabrics  Act,  the 
Product  Safety  Advisory  Council,  and  the 
Technical  Advisory  Committee  on  Poison 
Prevention  Packaging.  The  Office  of  the 
Secretary  is  responsible  for  the  record¬ 
keeping  for  such  meetings.  All  meetings 
of  advisory  committees  are  open  to  the 
public  except  as  provided  in  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  7770:  5  U.S.C.  App.  I  (Supp.  I 
1974)  and  the  Commission  regulations 
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under  that  Act  (16  CFR  Part  1018; 
FR  43886,  September  24,  1975)). 


40  §  1012.6  The  news  media. 


§  1012.5  Recordkeeping  categories. 

Depending  on  the  type  and  purpose  of 
meetings,  different  kinds  of  record¬ 
keeping  are  appropriate.  The  following 
is  a  list  of  the  types  of  and  requirements 
for  the  three  categories  of  recordkeeping 
utilized  by  the  Agency. 

(a)  Meeting  summaries.  (1)  Meeting 
summaries  are  written  records  setting 
forth  the  issues  discussed  at  all  meetings 
with  outside  parties  involving  substantial 
interest  matters.  A  meeting  summary 
should  detail  the  essence  of  all  substan¬ 
tive  matters  relevant  to  the  Agency,  espe¬ 
cially  any  matter  discussed  which  was 
not  listed  on  the  public  calendar  and 
should  describe  any  decisions  made  or 
conclusions  reached  regarding  substan¬ 
tial  Interest  matters.  A  summary  should 
also  indicate  the  date  and  the  identity 
of  persons  at  the  meeting. 

(2)  A  meeting  summary  or  a  notice  of 
cancellation  of  the  meeting,  must  be  sub¬ 
mitted  to  the  Office  of  the  Secretary,  as 
described  in  §  1012.4(c)  (3)  within 
twenty  (20)  days  after  the  meeting  for 
which  the  summary  is  required.  The  Of¬ 
fice  of  the  Secretary  shall  maintain  a 
public  file  of  the  meeting  summaries  in 
chronological  order. 

(b)  Commission  minutes.  (1)  Commis¬ 
sion  minutes  document  the  decisions  of 
the  Commission.  Minutes  may  be  taken 
verbatim  when  necessary  or  desirable 
and  may  include  attachments  such  as 
Commission  opinions,  briefing  papers,  or 
other  documents  presented  at  the 
meeting. 

(2)  Minutes  recorded  at  executive  ses¬ 
sion  are  subject  to  the  final  approval  of 
the  Commission.  The  Commission’s  final 
minutes  constitute  the  official  means  of 
recording  the  decisions  of  the  Commis¬ 
sion  and  the  votes  of  the  individual 
Commissioners  when  filed  with  the  Office 
of  the  Secretary. 

(c)  Transcripts.  A  transcript  is  a  ver¬ 
batim  record  of  a  meeting.  Transcript 
records  may  include  exhibits  submitted 
to  be  part  of  the  formal  record  of  a 
meeting.  Transcripts  are  generally  taken 
at  public  hearings  and  certain  public 
meetings  when  complex  subjects  Indicate 
verbatim  records  are  desirable.  Copies  of 
transcripts  are  placed  on  file  for  public 
Inspection  in  the  Office  of  the  Secretary. 


The  Agency  recc^nizes  that  the  news 
media  occupy  a  unique  position  relative 
to  Informing  the  public  of  the  activities 
of  the  Agency.  It  is  believed  that  the  in¬ 
herently  public  nature  of  the  news  media 
requires  that  their  activities  be  exempt 
from  the  requirements  of  this  meetings 
policy  whenever  meetings  are  held  with 
the  news  media  for  the  purpose  of  in¬ 
forming  them  about  Agency  activities. 
Such  meetings  are  not  exempt  in  the 
event  that  any  representative  of  the  news 
media  attempts  to  influence  any  Agency 
employee  on  a  substantial  interest 
matter. 


§  1012.7  Ti‘lcpliouc  coiivrr!<alioii»:. 

Telephone  conversations  present  spe¬ 
cial  problems  regarding  this  meetings 
policy.  It  is  recognized  that  persons  out¬ 
side  the  Agency  have  a  legitimate  right  to 
information  and  to  present  their  views 
regarding  Agency  activities.  It  is  further 
recognized  that  such  persons  may  not 
have  the  financial  means  to  travel  to 
meet  with  Agency  employees.  However, 
because  telephone  conversations,  by  their 
very  nature,  are  not  susceptible  to  at¬ 
tendance  or  participation  by  the  public, 
care  must  be  taken  to  ensure  that  they 
are  not  utilized  to  circumvent  the  meet- 
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Ings  policy.  Two  basic  rules  apply  to  tele¬ 
phone  conversations: 

(a)  Any  telephone  conversation  in 
which  substantial  Interest  matters  are 
discussed  with  outside  parties  mtist  be 
detailed  in  a  meeting  summary  which 
meets  the  requirements  of  S  1012.5(a) 
(1) .  A  siunmary  detailing  telephone  con¬ 
versations  must  be  submltt^  by  the 
CPSC  employee  involved  to  the  Office  of 
the  Secretary  within  20  days  after  the 
telephone  call  for  which  a  siunmary  is 
required.  The  Office  of  the  Secretary  shall 
maintain  a  public  file  of  telephone  call 
summaries  in  chronological  order. 

(b)  All  Agency  personnel  must  exercise 
sound  judgment  in  discussing  substantial 
interest  matters  during  a  telephone  con¬ 
versation  and  in  the  exercise  of  such  dis¬ 
cretion,  should  not  hesitate  to  terminate 
a  telephone  conversation  and  insist  that 
the  matters  being  discussed  be  post¬ 
poned  until  a  meeting  with  appropriate 
advance  public  notice  may  be  sch^uled 
or  until  the  matter  is  presented  to  the 
Agency  in  writing  if  the  outside  party  is 
financially  or  otherwise  unable  to  meet 
with  the  Agency  employee. 

§  1012.8  Chart  summary  of  meetings 
policy. 

The  foUowlhg  is  a  chart  summary  of 
the  meetings  policy  contained  in  this 
Part  1012: 


Chart  summary  of  meetings  policy 


Notice 

Attendance 

Records 

Meeting  category 

Federal 

Regis¬ 

ter 

Public 

Calen¬ 

dar 

No 

advance 

notice 

Open 

Closed 

Minutes 

Tran¬ 

script 

Meeting 

sum¬ 

mary 

X 

X 

Involving  Commission: 

Executive  session. .7 . r.-.. 

X 

V 

X 

Closed  session _ _ 

-  X 

Open  session . . . 

X 

X 

InvoWng  outside  parties _ 

.  ‘  X 

•  X 

‘X 

t  X 

Advisory  commlttM . 

X 

X 

X 

X 

Staff  meetings . 

:  ‘  X 

-  *  X 

« X 

‘  Notice  In  the  Public  Calendar  Is  required  for  sdl  meetings  between  Commissioners  (or  Agency  stall,  and  outside 
parties,  involving  matters  of  substantial  Interest,  except  as  described  In  16  CFR  1012.4(c)(1) (11) j 

*  Meetings  between  Commissioners  or  Agency  stafl  and  outside  parties  are  open  to  the  pubUc.  except  as  described 
In  16  CFR  1012.4(o)(2)(ii); 

•  Meeting  summaries  are  required  (or  meetings  where  matters  of  substantial  interest  are  discussed. 

<  At  the  discretion  of  participants. 

Effective  date:  This  Part  1012  becomes  effective  on  December  4, 1975. 

Dated:  October  29, 1975. 

Sadte  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission, 
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